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DATE: June 14, 2011

TO: Board of Water and Soil Resources’ Members, Advisors, and Staff

~
FROM: John Jaschke, Executive Directyr =

SUBJECT: June 22, 2011 Board Meeting Notice

The Board of Water and Soil Resources (BWSR) will meet on Wednesday, June 22,
2011, beginning at 9:00 a.m. The meeting will be held in the lower level Board Room at
520 Lafayette Road N., St. Paul. Parking is available in the lot directly in front of the
building (use hooded parking areas).

The following information pertains to agenda items:

COMMITTEE MEETINGS

Grants Program & Policy Committee

1. Grants Monitoring, Reconciliation, and Verification Policy — The Office of the
Legislative Auditor found that BWSR was not in full compliance with Office of Grants
Management Policies 08-08 and 08-10 in its May 2010 report. Since then a staff
team has been working to develop a policy and process to comply with these
policies. The proposed Grants Monitoring, Reconciliation, and Verification Policy,
that was reviewed by the Grants Program and Policy Committee on June 13, 2011,
provides for monitoring of all grants, establishes a three payment schedule for
competitive grants, and provides that 10% of all grants will be reconciled annually.
See attachments. DECISION ITEM

2. Authorizing the FY12 Clean Water Fund Competitive Grants Program — BWSR
anticipates being appropriated Clean Water Funds to make grants to local
governments to address water quality needs. In addition, the Minnesota Department
of Health and Minnesota Department of Agriculture are expected to contribute funds
to this grant program. All BWSR competitive grant programs are being combined
into a single RFP that will allow local governments to address needs identified in
their local water management plan or to implement a TMDL. The Grants Program
and Policy Committee reviewed the policy, RFP and resolution on June 13, 2011
and will again on June 21, 2011. See attachments. DECISION ITEM
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Non-Point Engineering Assistance Program Policy — BWSR has made grants to
support regional SWCD joint powers boards that have provided shared engineering and
technical assistance for the implementation of soil and water conservation, water quality,
and wildlife habitat practices and projects. Staff have developed a policy that is intended
to be used beginning in FY12 to support implementation of this program. See
attachments. DECISION ITEM

Farm Bill Assistance Program Grant Awards — BWSR has made grants to SWCDs
since 1992 to increase grassland and wetland program enroliment for both wildlife
habitat and water quality. This year, the Board is being requested to authorize these
grants prior to legislative appropriations to get these grants to the SWCDs as soon as
possible in the new fiscal year. See attachments. DECISION ITEM

Metro Water Planning Committee

Wright County Local Water Management Plan Five-Year Amendment - The Metro
Water Planning Committee met on May 31, 2011, to review the 2011 Plan Amendment
to the Wright County Water Plan. The attached draft Order contains a summary of the
Plan Amendment process and state agencies’ recommendations. The Committee
recommends approval of the 2011 Plan Amendment per the attached draft Order.
DECISION ITEM

Northern Water Planning Committee
The Northern Water Planning Committee is meeting on June 15" — the following agenda
items are contingent upon the Committee’s recommendations.

1.

Clearwater River Watershed District Plan — The Clearwater River Watershed District
(CRWD) lies in central Minnesota. The CRWD updated their watershed district 10-year
plan and is submitting the plan for Board review and approval. The plan has been
reviewed by BWSR staff to ensure that the plan is in compliance with State statute and
rule. The plan will be reviewed by the Northern Water Planning Committee on June 15,
2011, with the Committee recommendation presented to the Board on June 22", See
attachment. DECISION ITEM

Cook County Water Plan Extension — The Cook County Board of Commissioners
adopted a resolution requesting an extension to the Cook County Local Water Plan
(LWP) at their March 22, 2011 regular meeting. The current plan expires October 26,
2012. The Cook County Soil and Water Conservation District (SWCD) and Cook County
Water Plan Advisory Committee recommended approval of the extension request to the
County Board. The Cook County SWCD has adopted the Cook County LWP as its

- Comprehensive Plan and administers the LWP for the County. BWSR staff recommends

approval of the request to extend the expiration date of the Cook County LWP; the
extension would be granted for two years, effective until October 26, 2014; per M.S.
103B.311, Subdivision 4. The plan will be reviewed by the Northern Water Planning
Committee on June 15, 2011, with the Committee recommendation presented to the
Board on June 22", See attachment. DECISION ITEM
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3. Middle-Snake-Tamarac Rivers Watershed District Plan Update - The Middle-Snake-
Tamarac Rivers Watershed District Plan update process has resulted in a very
comprehensive, thoroughly thought-out plan. The Watershed District has engaged the
public, local, state, and federal agencies in the process by the establishment of two
committees; a Citizen’s Advisory Committee (CAC) and a Technical Advisory Committee
(TAC). In addition to the committees, the Watershed District held five public input
meetings throughout the District in the late winter/early spring of 2009, in which 20 to 30
citizens attended each session. The issues identified at these sessions along with water
management concerns of the District were then divided into areas of concern and sub-
committees of the CAC and TAC were established to develop goals and objectives. The
committees focused on education, water quality, flood damage reduction, natural
resource enhancement, and erosion/sedimentation. This process produced a plan that
meets the requirements of 103D.405, BWSR guidelines, and the intent of the Flood
Damage Reduction Work Group Mediation Agreement of 1998. The revised plan will be
reviewed by the Northern Water Planning Committee on June 15, 2011, with the
Committee recommendation presented to the Board on June 22" See attachment.
DECISION ITEM

4. North Fork Crow River Watershed and Sauk River Watershed District Boundary
Change — The North Fork of the Crow River Watershed District and the Sauk River
Watershed District have submitted a petition to BWSR for a boundary change. The
boundary change concerns a ¥ section of land that will go from the North Fork to the
Sauk River. The change will better reflect the hydrology of the watersheds. The petition
was reviewed by BWSR staff and found to be in accordance with the hydrology and the
process followed statute and policy. The Northern Water Planning Committee will meet
on June 15" to review the petition and provide a recommendation to the Board. The
boundary change is non-controversial and will better reflect the conditions on the
ground. As per 103D.251, the Board must formally approve all watershed district
boundary changes. See attachment. DECISION ITEM

5. Polk County Priority Concerns Scoping Document — The Northern Water Planning
Committee will meet on June 15, 2011, in Bemidji to discuss with representatives of Polk
County the Priority Concerns Scoping Document (PCSD), state review comments and to
prepare a recommendation for the approval of the PCSD for the Polk County LWMP. (In
preparation for updating of the Polk County Local Water Management Plan). The priority
concerns for Polk County are, surface water quality, water quantity, management,
enhancement and preservation of natural resources within the Glacial Lake Agassiz
Beach Ridge area, exotic and invasive species management. The Northern Water
Planning Committee will present their recommendation to the Board on June 22, 2011.
See attachments. DECISION ITEM

6. Establishment Hearing for the Upper Red Lower Otter Tail Watershed District - A
petition to establish the Upper Red Lower Otter Tail Watershed District was filed by
Wilkin County with BWSR on January 18, 2011. Territory to be included in the proposed
watershed district is an area that affects Wilkin and Otter Tail Counties approximately
430 square miles in size. The area is bordered on the south by the Bois de Sioux
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Watershed District, on the north by the Buffalo-Red River Watershed District and on the
west by the State boundary/Red River.

The petition was signed by Wilkin County Commissioners. Minn. Stat. § 103D.205, Sub.
3, item 3. allows an establishment petition to be signed by counties having 50 percent or
more of the area within the proposed watershed district. As Wilkin County contains more
than 50 percent of the area in the proposed watershed district, the petition has the
requisite number of petitioner signatures. A petition that has the requisite number of
petitioner signatures cannot be dismissed. Therefore, the Northern Water Planning
Committee is recommending that BWSR proceed with an Establishment Hearing Order.

However, deficiencies where noted in the petition, most notable the lack of potential
managers names residing in Otter Tail County. A petition that has the requisite number
of petitioner signatures cannot be dismissed because of defects since the petitioners
have the ability to amend a defective establishment petition at any time prior to the end
of the establishment hearing.

Otter Tail County Commissioners have passed a resolution opposing the establishment
of the Upper Red Lower Otter Tail Watershed District.

DNR submitted the required preliminary report and watershed map. The report states
‘The DNR supports the establishment of a watershed district within the Ottertail River
system and has no objections to the proposed petition.’

On April 18", Wilkin County requested BWSR hold the establishment hearing in June or
July. This will give Wilkin County additional time to solicit manager nominees who reside
in Otter Tail County and avoid conflicts for those who are involved with farm activities.
Without a May BWSR meeting the Committee’s recommendation was held for the June
BWSR meeting. See attachments. DECISION ITEM

Southern Water Planning Committee

1. Sibley County Priority Concerns Scoping Document - Sibley County, as part of
updating their Comprehensive Local Water Management Plan, submitted the Priority
Concerns Scoping Document for state review and comment. The Southern Water
Planning Committee of the BWSR Board, chaired by Paul Langseth, met on April 27,
2011, after the state agency review period ended. The Committee’s recommendation for
the Sibley County Priority Concerns Scoping Document will be presented to the full
Board for review and action. The state’s expectations for the development of the final
plan must be sent to Sibley County. See attachments. DECISION ITEM

NEW BUSINESS
1. Wetland Conservation Act (WCA) Statute Changes — See attachment. INFORMATION ITEM

2. WCA-Swampbuster Coordination Opportunity — See attachments. INFORMATION ITEM
If you have any questions regarding the agenda, please feel free to give me a call at

(651) 296-0878. The Board meeting will adjourn about noon. | look forward to seeing
you on June 22"



9:00 AM

BOARD OF WATER AND SOIL RESOURCES
520 LAFAYETTE ROAD N.
LOWER LEVEL CONFERENCE ROOM
ST. PAUL, MINNESOTA 55155
WEDNESDAY, JUNE 22, 2011

PRELIMINARY AGENDA

CALL MEETING TO ORDER

PLEDGE OF ALLEGIANCE

ADOPTION OF AGENDA

MINUTES OF APRIL 27, 2011 MEETING

PUBLIC ACCESS FORUM (10-minute agenda time, two-minute limit/person)
CONFLICT OF INTEREST DECLARATION

REPORTS
e Chair — Brian Napstad
Executive Director — John Jaschke
Dispute Resolution Committee — Paul Brutlag
Wetlands Committee — LuAnn Tolliver
Grants Program & Policy Committee — Louise Smallidge
Public Relations, Outreach & Strategic Planning Committee — Keith Mykleseth
RIM Reserve Planning Committee — Paul Brutlag
Drainage Work Group — Tom Loveall
Administrative Advisory Committee — Brian Napstad

COMMITTEE RECOMMENDATIONS
Grants Program & Policy Committee
1. Grants Monitoring, Reconciliation, and Verification Policy — Dave Weirens -

DECISION ITEM

2. Authorizing the FY12 Clean Water Fund Competitive Grants Program —
Dave Weirens - DECISION ITEM

3. Farm Bill Assistance Program Grant Awards — Tabor Hoek - DECISION ITEM

4. Non-Point Engineering Assistance (NPEA) Program Policy — Dave Weirens and
Mark Hiles - DECISION ITEM



Metro Water Planning Committee
1. Wright County Local Water Management Plan Five-Year Amendment —
Bob Burandt/Brad Wozney — DECISION ITEM

Northern Water Planning Committee
1. Clearwater River Watershed District Plan — Quentin Fairbanks - DECISION ITEM

2. Cook County Water Plan Extension — Quentin Fairbanks - DECISION ITEM

3. Middle-Snake-Tamarac Rivers Watershed District Revised Plan — Quentin
Fairbanks - DECISION ITEM

4. North Fork Crow River Watershed District and Sauk River Watershed District
Boundary Change — Quentin Fairbanks - DECISION ITEM

5. Polk County Priority Concerns Scoping Document — Quentin Fairbanks -
DECISION ITEM

6. Establishment Hearing for the Upper Red Lower Otter Tail Watershed District
— Quentin Fairbanks — DECISION ITEM

Southern Water Planning Committee
1. Sibley County Priority Concerns Scoping Document — Paul Langseth —

DECISION ITEM

NEW BUSINESS
1. Wetland Conservation Act (WCA) Statute Changes — Les Lemm -
INFORMATION ITEM

2. WCA-Swampbuster Coordination Opportunity — Less Lemm —
INFORMATION ITEM

AGENCY REPORTS

e Minnesota Department of Agriculture — Matthew WohIlman
Minnesota Department of Health — Linda Bruemmer
Minnesota Department of Natural Resources — Tom Landwehr
Minnesota Extension Service — Faye Sleeper
Minnesota Pollution Control Agency — Rebecca Flood

ADVISORY CONMMENTS
e Association of Minnesota Counties — Annalee Garletz
o Minnesota Association of Conservation District Employees — Matt Solemsaas
o Minnesota Association of Soil and Water Conservation Districts — LeAnn Buck
e Minnesota Association of Townships — Sandy Hooker
e Minnesota Association of Watershed Districts — Ray Bohn
o Natural Resources Conservation Service — Tim Koehler



UPCOMING MEETINGS
e Next BWSR Board Meeting — July 27, 2011 in St. Paul
e Board Tour & Meeting — August 24-25, 2011 in Little Falls

Noon ADJOURN



BOARD OF WATER AND SOIL RESOURCES
520 LAFAYETTE ROAD N.
LOWER LEVEL CONFERENCE ROOM
ST. PAUL, MINNESOTA 55155
WEDNESDAY, APRIL 27, 2011

BOARD MEMBERS PRESENT:

Linda Bruemmer, MDH; Paul Brutlag, Bob Burandt, Christy Jo Fogarty, Quentin
Fairbanks, Sandy Hooker, Tom Landwehr, DNR; Paul Langseth, Tom Loveall, Joe
Martin, John Meyer, Keith Mykleseth, Brian Napstad, Gaylen Reetz, MPCA,;

Faye Sleeper, MES; Louise Smallidge, Gene Tiedemann, LuAnn Tolliver, Matthew
Wohlman, MDA

BOARD MEMBERS ABSENT:
Joe Martin

STAFF PRESENT:
Mary Jo Anderson, Brian Dwight, Travis Germundson, Jim Haertel, Jeff Hrubes, John
Jaschke, Al Kean, Jeff Nielsen, Dave Weirens, Marcey Westrick, Steve Woods, Brad

Wozney

OTHERS PRESENT:

Matt Moore, South Washington Watershed District

Doug Snyder and Dan Kalmon, Mississippi WMO

Rob Sip and Barbara Weismann, MDA

Wayne Anderson, MPCA

Richard Batiuk, Associate Director for Science, EPA
Warren Formo, Minnesota Ag Water Resources Coalition
Tim Koehler, NRCS

Tim Gieseke, Ag Resource Strategies, LLC
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Chair Napstad called the meeting to order at 9:00 a.m.
PLEDGE OF ALLEGIANCE

ADOPTION OF AGENDA — Moved by Louise Smallidge, seconded by Quentin
Fairbanks, to approve the agenda as presented. Motion passed on a voice vote.

MINUTES OF MARCH 23, 2011 MEETING - LuAnn Tolliver reported that a correction
is needed on page ten, it should state that Jill Crafton is with the Riley Purgatory Bluff
Creek Watershed District. Moved by LuAnn Tollver, seconded by Paul Brutlag, to
approve the corrected minutes of March 23, 2011 as circulated. Motion passed on a
voice vote.

CONFLICT OF INTEREST DECLARATION - Chair Napstad reported that one agenda
item today needs the Conflict of Interest Declaration form submitted. The agenda item
is the Allocation of Available Clean Water Funds. Chair Napstad read the statement:

‘A confiict of interest whether actual or perceived occurs when someone in a position of
frust has competing professional or personal interests and these competing interests
make it difficult to fulfill professional duties impartially. At this time, members are
requested to identify any potential conflicts of interest they may have regarding today’s
business.”

Chair Napstad asked board members to submit their completed Conflict of Interest
Declaration forms to John Jaschke. John explained BWSR's policy on grant
authorization and completing the form. The Conflict of Interest Declaration documents
will be filed for each grant decision item.

REPORTS

Chair’s Report — Brian Napstad reported that he attended the Northern Water Planning
Committee meeting on April 13", Chair Napstad reported that Dan Steward, Board
Conservationist, presented the history of water planning and Chair Napstad encouraged
the Southern and Metro Water Planning Committees to also discuss this informative
topic.

Chair Napstad reported that he and Vice Chair Paul Brutlag met with John Jaschke last
night and conducted John's annual performance evaluation. Chair Napstad thanked
board members for their participation in the executive director's review process. He
assured board members that each comment was reviewed with John. Board member
comments varied, yet comments were very positive. Chair Napstad stated that he is
very pleased with Executive Director John Jaschke. John scored 4.4 out of five points,
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excellent! Chair Napstad stated that he is always proud to introduce John Jaschke as
Executive Director of BWSR; he's a great spokesman for the agency, and is well
respected by board members, staff, legislators, and clientele. Paul Brutlag stated that
he and Chair Napstad had an excellent discussion with John last night. Paul stated that
John appropriately balances staff respect and morale, has established a good
relationship with board members, and we need to keep John as a functional working
asset to BWSR. Chair Napstad stated that board members may request more details of
the evaluation if interested.

Executive Director’s Report — John Jaschke reviewed items in the Board Meeting
packet today: BWSR Committees, dated March 22, 2011; BWSR Member location
map; “BWSR Snapshots”; and the 2011 MAWD Summer Tour Information. John stated
that board members interested in attending the MAWD tour should submit their
registration to Mary Jo Anderson for direct billing.

John reported that the Legislature took a break last week. John attended a wetland staff
meeting in Brainerd on Monday; he also attended meetings and field visits with Aitkin
County, Crow Wing County, Douglas County and the Sauk River Watershed District. A
listening session and legislative update with Metro area local governments was held
Wednesday. John was in Rochester on Thursday for an Earth Day event in the morning
and an afternoon meeting with local governmental units.

John gave a brief legislative update. There is no news to report yet on the budget. The
Legacy amendment work is going on this week to appropriate funding for Clean Water
and Outdoor Heritage Fund projects. BWSR's WCA policy bill is moving forward. The
rulemaking moratorium proposed may create obstacles with other current and past
legislation.

Christy Jo Fogarty and Sandy Hooker arrived at the meeting at 9:15 a.m.

Dispute Resolution Committee — Travis Germundson reported that one new appeal
was received, a forestry exemption in Cook County. Travis reported that appeal #11-2,
in Waseca County, has a prehearing conference scheduled for next week. Chair
Napstad thanked Travis for his report.

Wetlands Committee — LUAnn Tolliver stated that the Wetlands Committee has not
met; a meeting will be scheduled in conjunction with an upcoming Board meeting.

Grants Program & Policy Committee — Louise Smallidge stated that the Grants
Program & Policy Committee has not met; there is an item on the agenda later today.
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Public Relations, Outreach & Strategic Planning Committee — Keith Mykleseth
distributed copies of the Public Relations, Outreach & Strategic Planning Committee
meeting minutes of March 23, 2011, and the agenda for today’s Committee meeting.
The Committee is meeting today following adjournment of the Board Meeting; and
immediately following adjournment of the Southern Water Planning Committee meeting.
Keith stated that the Committee decided to conduct a survey of board members’ interest
in various topics that could be addressed in BWSR's Strategic Plan. The survey is in
board members’ packets. Chair Napstad asked board members to select three topics
and submit the completed survey to Mary Jo Anderson today.

RIM Reserve Planning Committee — Paul Brutlag stated that the RIM Reserve
Planning Committee has not met.

Drainage Work Group — Tom Loveall reported that Drainage Work Group has not met.

Administrative Advisory Committee — Brian Napstad reported that Administrative
Advisory Committee (AAC) met this morning. The AAC discussed the Executive
Director’s performance evaluation; allocations available for the Clean Water Legacy and
Clean Water Funds; legislative update; Committee meetings scheduled; and a letter
from Wilkin County regarding establishment of Upper Red Lower Otter Tail Watershed
District.

COMMITTEE RECOMMENDATIONS

Metro Water Planning Committee

Coon Creek Watershed District Boundary Change Petition —Travis Germundson
reported that the Coon Creek Watershed District (CCWD) submitted a boundary change
petition pursuant to Minn. Stat. § 103B.215 to change the legal boundaries between the
CCWD and Lower Rum River Water Management Organization (LRRWMOQO). The
CCWD'’s 2004 Comprehensive Plan directs the Watershed District to review its
boundaries on an ongoing basis to ensure accuracy. The proposed boundary change
would achieve a more accurate alignment between the hydrologic and legal boundaries
of the CCWD and the LRRWMO. Travis reported that all relevant substantive
procedural requirements have been fulfilled. The Metro Water Planning Committee met
on April 12, 2011 and unanimously voted to recommend approval of the Petition.
Moved by Bob Burandt, seconded by Christy Jo Fogarty, that BWSR hereby orders that
the boundaries of the Coon Creek Watershed District are changed per the Petition as
depicted. The Board strongly recommends that the Lower Rum River Water
Management Organization take immediate action to change its organizational boundary
consistent with the Order. Chair Napstad stated that he appreciates the defined map
showing the boundary amendment. Motion passed on a voice vote.
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Coon Creek Watershed District Boundary Change Hearing — Jim Haertel reported
that in conjunction with the dissolution of the Six Cities Watershed Management
Organization, the Coon Creek Watershed District submitted a boundary change petition
to enlarge the district into areas of the former Six Cities Watershed Management
Organization. The petition involves parts of the Cities of Blaine, Coon Rapids, Fridley
and Spring Lake Park. The Board action is to order a public hearing on the petition. Jim
reported that the Metro Water Planning Committee recommends a hearing. Moved by
Paul Langseth, seconded by Bob Burandt, that the Board hereby orders a public
hearing to be held within 35 days of the date of this Order on the Petition for a boundary
change of the Coon Creek Watershed District to be presided over by the Metro Water
Planning Committee at a date, time and location set by the Executive Director, after
proper legal notice of the public hearing has been given. Motion passed on a voice
vote.

Amendment to South Washington Watershed District Watershed (SWWD)
Management Plan — Jim Haertel introduced Matt Moore, Administrator of the SWWD.
Jim reported that the mission of the SWWD is to manage water and related resources
within the District in cooperation with citizens and communities. The Amendment to the
SWWD Plan incorporates natural resource data, issues, and goals for the area of the
former Lower St. Croix Watershed Management Organization (LSCWMO). The
Amendment was ordered by the BWSR Board in conjunction with the enlargement of
the SWWD into areas of the former LSCWMO. The Amendment is consistent with the
former LSCWMO Watershed Management Plan. The Amendment establishes the area
of the former LSCWMO as a watershed management unit for project funding by
stormwater utility fees. The Metro Water Planning Committee met on April 12, 2011.
After review of information, the Committee unanimously recommends approval of the
Plan Amendment. Moved by Louise Smallidge, seconded by Matt Wohlmann, that the
Board hereby approves the amendment, dated March 9, 2011, to the South Washington
Watershed District Watershed Management Plan. Paul Brutlag stated that BWSR has
properly done what was hydrologically corrected. Motion passed on a voice vote.

Scott Watershed Management Organization (WMO) Plan Amendment — Brad
Wozney reported that a Plan amendment to the Scott WMO Watershed Management
Plan was filed with the Board on February 11, 2011. The Metro Water Planning
Committee recommends approval of the Plan amendment. Moved by Bob Burandt,
seconded by Louise Smallidge, that the Board hereby approves the amendment to the
Scott Watershed Management Organization's Watershed Management Plan. Louise
stated that the mapping done by staff is much appreciated! Motion passed on a voice
vote,
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Mississippi Watershed Management Organization (MWMO) Revised Watershed
Management Plan — Brad Wozney introduced Doug Snyder, MWMO Executive
Director, and Dan Kalmon, MWMO Planner and Program Manager. Brad reported that
the MWMO offered LGUs and state agencies a number of opportunities to provide input
via Technical Advisory Committee meetings and releasing preliminary drafts. Brad
reported that approximately 1,000 comments were received for this Plan. Brad reported
that the Metro Water Planning Committee met on April 12, 2011, with a presentation on
the history and key focus areas of the MWMO as well as highlights of the
implementation section of the revised Plan. After review of the information, the
Committee unanimously recommends approval of the Plan. Moved by Louise
Smallidge, seconded by Keith Mykleseth, that the Board hereby approves the
Mississippi Watershed Management Organization Revised Watershed Management
Plan. Motion passed on a voice vote. Chair Napstad thanked Doug Snyder and Dan
Kalmon for coming in today.

Northern Water Planning Committee

Red Lake Watershed District (RLWD) Plan Amendment for Formation of a Water
Management District — Keith Mykleseth introduced Dale Nelson, President, and Myron
Jesme, Administrator, Red Lake Watershed District. Brian Dwight reported that the
RLWD proposes a watershed management plan amendment providing for the
establishment of a Water Management District for the Thief River Falls Flood Damage
Reduction Project. The RLWD has developed a comprehensive flood damage reduction
solution that involves numerous partners including the RLWD, state, city, county,
townships, and local landowners. This project will address a long-standing flooding
problem in the City of Thief River Falls. Brian reported that the Northern Water Planning
Committee met on April 13, 2011, reviewed the Plan amendment and recommends
approval. Moved by Quentin Fairbanks, seconded by, Keith Mykleseth, that the Board
hereby prescribes the Plan amendment dated March 10, 2011, as a formal amendment
to the April 2008 Revised Plan for the RLWD to establish a water management district
and the RLWD must include an evaluation of the use and effectiveness of the water
management district in each ten-year plan revision. Gene Tiedemann abstains from
voting as he is a Board Member of the RLWD. Paul Brutlag commended the Red Lake
Watershed District for their efforts on a good Plan amendment, they are setting
precedence for others to follow. Motion passed on a voice vote. Chair Napstad thanked
Myron Jesme and Dale Nelson for coming in today.

Middle-Snake-Tamarac Rivers Watershed District (MSTRWD) Order to Hold a
Public Hearing on Watershed Plan — Brian Dwight reported that the Board must give
notice and hold a hearing on Watershed District Plan updates within 45 days after
receiving the Department of Natural Resources’ recommendation on the revised Plan
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pursuant to Minn. Stat. § 103D.405 Subd.5 (a). Brian reported that the Northern Water
Planning Committee recommends approval at this time so the statutory requirement can
be met. Moved by Gene Tiedemann, seconded by Sandy Hooker, that the Board hereby
orders a public hearing be held within 45 days after receiving the Department of Natural
Resources’ recommendation on the revised Plan for the MSTRWD to be presided over
by the Northern Water Planning Committee at a date and location to be determined by
the Executive Director. Motion passed on a voice vote.

Wadena County Water Plan Amendment — Quentin Fairbanks reported that the
Northern Water Planning Committee reviewed the Wadena County Water Plan
amendment and recommends approval. Moved by Quentin Fairbanks, seconded by
Paul Brutlag, that the Board hereby approves the update of the Wadena County Local
Water Management Plan. Paul Langseth, chair of the Southern Water Planning
Committee, stated that this is a good process to have in place to review amendments.
Quentin stated that it's a good learning experience to have discussion between
Committees. Chair Napstad stated that he and John Jaschke have heen discussing this
also. Motion passed on a voice vote.

Southern Water Planning Committee

Mower County Local Water Management Plan Amendment — Paul Langseth
reported that the Southern Water Planning Committee met on November 4, 2010, to
review the Mower County Comprehensive Local Water Plan 2010 Amendment, and
recommends approval. The December 14, 2005, BWSR Order approving the 10-year
plan required a review and update of the implementation section in five years. Moved
by Paul Langseth, seconded by Sandy Hooker, that the Board hereby approves the
2010 amendment of the Mower County Water Management Plan for January 1, 2006 —
December 31, 2015. Mower County will be required to provide a complete update of its
Water Management Plan prior to December 31, 2015. Motion passed on a voice vote.

Chair Napstad called for a break in the meeting at 10:05 a.m. The meeting reconvened
at 10:15 a.m.

NEW BUSINESS

Chesapeake Bay Presentation — John Jaschke introduced Richard Batiuk, Associate
Director for Science, U.S. Environmental Protection Agency, Chesapeake Bay Program
Office; and Warren Formo, Executive Director, Minnesota Ag Water Resources
Coalition. Mr. Batiuk presented information and an assessment of federal, state and
local efforts to achieve water quality improvements in the Chesapeake Bay watershed.
EPA, in conjunction with the jurisdictions of Maryland, Virginia, Pennsylvania, Delaware,
West Virginia, New York, and the District of Columbia, developed and, on December 29,
2010, established a nutrient and sediment pollution diet for the 64,000 square mile
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Chesapeake Bay watershed, consistent with Federal Clean Water Act requirements, to
guide and assist Chesapeake Bay restoration efforts. This pollution diet is known as the
Chesapeake Bay Total Maximum Daily Load (TMDL). NRCS recently released a study,
‘Assessing Conservation Practices on Cultivated Cropland in the Chesapeake Bay
Region”. The study shows the opportunities for further reductions of sediment and
nutrient losses from agriculture by focusing conservation activities on the most
vulnerable acres.

Warren Formo, stated that the Minnesota Ag Water Resources Coalition (MAWRC)
recently visited the Bay area to assess past and planned activities. Mr. Formo stated
that there are some potential approaches and ideas that could be relevant for
Minnesota. Minnesota needs to stay involved; we can learn from one another, and from
EPA’s achievements in the Chesapeake Bay area. Chair Napstad thanked Rich Batiuk
and Warren Formo for coming in today.

OLD BUSINESS
Chair Napstad requested that board members submit the Conflict of Interest Declaration

forms.

Allocation of Available Clean Water Funds — John Jaschke explained that BWSR has
received numerous appropriations over the past four years for the Clean Water Legacy
and Clean Water Fund programs. Funds have been awarded to local governments for a
variety of projects and activities. Funds are occasionally returned when a project has
been completed under budget, or project components cannot be completed. The
resolution will allow highly ranked proposals to be authorized with the returned funds.

Moved by Paul Brutlag, seconded by Quentin Fairbanks, to authorize the Executive
Director to allocate funds to eligible local units of government that have previously made
an application for funds consistent with the intent of prior Board resolutions, governing
appropriations and statutes. Discussion followed. Faye asked about the Stearns
County allocation. Jeff Hrubes stated that Stearns County’s allocation was about
$23,000.

John Jaschke reported that Conflict of Interest Declaration forms were received, all
board members are eligible to vote on this matter. Motion passed on a voice vote.

Adjustment to 2011 BWSR Board Meeting Schedule — John Jaschke explained that
the schedule for Board decision-making related to the anticipated Clean Water Fund
(CWF) grants will necessitate adding a July meeting if the Legislature’s adjournment
remains on schedule for May 23. To keep meetings to a minimum, we are planning

to cancel the May 25" meeting, and add a July 27" meeting. Moved by Louise
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Smallidge, seconded by Sandy Hooker, to approve the revised 2011 BWSR Board
Meeting Schedule, eliminating the May 25" meeting; and adding the July 27"" meeting.
Motion passed on a voice vote.

AGENCY REPORTS

Minnesota Department of Agriculture — Matthew Wohlman reported that Barbara
Weismann continues to lead the Farm Bill interagency team, a partnership effort in
collaboration with MDA, BWSR, DNR, and MPCA. Matt stated that recommendations
for the Farm Bill focus on conservation policy to leverage federal dollars.

Minnesota Department of Health (MDH) — Linda Bruemmer reported that next week is
“Drinking Water Week”. Events will be held in St. Peter. MDH encourages stopping the
drinking of commercial bottled water, the City of Minneapolis has adopted that effort
also.

Tom Landwehr left the meeting at 11:45 a.m.

Minnesota Extension Service — Faye Sleeper reported that the College of Food, Ag
and Natural Resource Science is holding a symposium, “Water and Agriculture in the
21% Century”, May 6", 9:00- 3:30, at the St. Paul Student Center. Faye invited board
members to attend, the symposium is free, but pre-registration is required.

Minnesota Pollution Control Agency (MPCA) — Gaylen Reetz reported that SWCDs
will be eligible for Clean Water Partnership funds if proposed legislation is passed;
MPCA recognizes that SWCDs are an important part of clean water efforts.

ADVISORY COMMENTS
Minnesota Association of Townships (MAT) — Sandy Hooker reported that MAT is
planning a celebration in September in Washington, D.C.

Natural Resources Conservation Service — Tim Koehler reported that NRCS has a
new WRP initiative in the Red River Basin, $10M allocated to MN and ND to start this
water plan. Tim stated that the NRCS Farm Bill program workload has been split in two.
Tim is working on easements and CRP; Myron Taylor is working on cost-share
programs EQIP and CSP. NRCS has hired additional staff for RIM-WRP easements.
Tim continues to work with Kevin Lines and BWSR staff on easements. Tim reported
that the Red River Basin Commission formed a retention authority to deal with retention
and water quality issues in the Basin. There is a need to secure easements for flood
mitigation and wildlife. Keith Mykleseth stated that the Flood Damage Reduction Work
Group plays a part in the funding allocation Tim is reporting on. Tim stated that Don
Baloun has been with Minnesota NRCS a year as State Conservationist!
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UPCOMING MEETINGS
Chair Napstad reported that the next BWSR Board Meeting is June 22, 2011, in St. Paul.

Chair Napstad stated that the Southern Water Planning Committee meets immediately
following adjournment of the Board meeting; then the Public Relations, Qutreach, and
Strategic Planning Committee meets today immediately following adjournment of the
Southern Water Planning Committee meeting. The Metro Water Planning Committee
will meet on May 31, immediately following the 7:00 p.m. public hearing, in Blaine. The
Northern Water Planning Committee meets June 8, location to be determined.

Moved by Louise Smallidge, seconded by LuAnn Tolliver, to adjourn the meeting at
12:10 p.m.

Respectfully submitted,

Mary Jo Anderson
Recorder
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SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)

Dispute Resolution Committee Report. The report provides a monthly update on the number of appeals filed
with the BWSR.
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Dispute Resolution Report
June 9, 2011
By: Travis Germundson

There are presently 18 appeals pending. All of the appeals involve WCA except File 10-
10. There have been no new appeals filed since the last report (April 27" Board
Meeting).

Format note: New appeals that have been filed since last report to the Board.

File 11-5 (4-13-11) This is an appeal of a forestry exemption decision in Carlton County.
This involves the same location and similar issues as File 10-16. The LGU under a
remand reversed their previous decision and denied the after-the-fact forestry exemption
application for the construction of a forest logging road. Now that denial is being
appealed by the Minnesota Timber Producers Association on behalf of the landowner.
The appeal has been granted and a pre-hearing conference is in the process of being

scheduled.

File 11-4 (2-13-11) This is an appeal of a restoration order in Aitkin County. The appeal
regards the excavation, draining, and filling of wetlands resulting in over 2 acres of
impact. Additional impacts from scope and effect of the new drainage ditch and lowering
of culvert have not been calculated. The appeal has been placed in abeyance and the
Restoration Order stayed for the submittal of supporting documentation and for the
Technical Evaluation Panel to convene on site and develop written findings of fact.

File 11-3 (2-11-11) This is an appeal of a restoration order in Waseca County. The
appeal regards the draining and filling of approximately 8.3 acres of a Type 2 wetland.
This involves the same location and similar issues as File 11-2. The appeal has been
placed in abeyance and the restoration order stayed until the there is a final decision on
the appeal of the exemption and no loss determinations (File 11-2). The appeal has been
combined with File 11-2 and will be processed as one decision.

File 11-2 (1-24-11) This is an appeal of an exemption and no-loss determination in
Waseca County. The appeal regards the denial of an exemption and no-loss application.
A previous denial of the same exemption and no loss application had been appealed (File
8-4). The appeal was remanded for or further technical evaluation and a hearing, and now
the cuirent denial has been appealed. The appeal has been combined with File 11-3 and
will be processed as one decision.

File 11-1 (1-20-11) This is an appeal of a restoration order in Hennepin County. The
appeal regards the filling of approximately 1.77 acres of wetland and 0.69 acres of
excavation. The appeal has been placed in abeyance and the restoration order stayed until
there is a final decision on an after-the-fact wetland application.



File 10-15 (11-29-10) This is an appeal of a restoration order in Mille Lacs County. The
appeal regards the filling of approximately 5,800 square feet of wetland for lakeshore
access and to create a larger recreational area. The appeal has been placed in abeyance
for submittal of technical analyses of the onsite drainage modifications.

File 10-12 (8-27-10) This is an appeal of a restoration order in St. Louis County. The
appeal regards the excavation and filling of approximately 43,394 square feet of wetland
and the construction of over 1,000 feet of drainage ditches. The appeal has been placed in
abeyance and the restoration order stayed to allow the LGU to respond to the data
practices request and for the TEP to convene and develop written findings. The appellant
has recently applied for an after-the-fact wetland application to retain the open water
areas on the site.

File 10-10 (6-10-10) This is an appeal filed under Minn, Stat. 103D.535 regarding an
order of the managers of the Wild Rice Watershed District not to go forward with the
Upper Becker Dam Enhancement Project as proposed. Appeals filed under 103D.535
require that the Board follow the Administrative Procedures Act. The Act requires that
the hearing be conducted by an Administrative Laws Judge through the Office of
Administrative Hearings. The appeal has been placed in abeyance pending settlement
discussions. A verbal settlement agreement has been reached by the parties. (at the
December 2001 Board meeting, Managers voted 6 to 1 to move forward with Option D)

File 10-7 (2-19-10) This is an appeal of a restoration order in Stearns County. The appeal
regards draining and filling impacts to approximately 18.44 acres of Type2/3 wetland and
3.06 acres of Type 2 wetland. The appeal has been placed in abeyance and the restoration
order stayed for submittal of “as built” or project information pertaining to a public
drainage system.

File 10-3 (2-1-10) This is an appeal of a restoration order in Stearns County. The appeal
regards the placement of agricultural drain tile and the straightening and rerouting of a
county ditch that resulted in over 12 acres of wetland impacts. The appellant has granted
BWSR additional time to make a decision on the appeal. No decision has been made on
the appeal.

File 09-22 (10-02-09) This is an appeal of a restoration order in Carlton County. The
appeal regards three separate investigation areas encompassing over 18 acres of wetland
impacts from excavation, filling, and ditching. The replacement order has been stayed
and the appeal has been placed in abeyance pending further technical work and for
submittal of complete wetland replacement plan, exemption, or no-loss application.



File 09-13 (8-20-09) This is an appeal of an exemption decision in Otter Tail County. The
appeal regard the denial of an exemption request for agricultural/drainage actives. A
previous denial of the same exemption decision had been appealed (File 09-6). The
appeal was remanded for further technical evaluation and a hearing, and now the current
denial has been appealed. The appeal has been granted. A pre hearing conference
convened on November 12, 2009. At which time parties agreed to hold off scheduling
written briefs until the petition before NRCS is concluded. The appeal has been placed in
abeyance by mutual agreement until there is a final decision by the Department of
Agriculture National Appeals Division.

File 09-10 (7-9-09) This is an appeal of a banking plan application in Aitkin County. The
appeal regards the LGU’s denial of a banking plan application to restore 427.5 acres of
wetlands through the use of exceptional natural resource value. The appeal has been
accepted and pre-hearing conferences convened on October 13 and 30, and December 14,
2009. Settlement discussions are on hold while the appellant addresses permitting issues
with the Corps of Engineers. The appeal has been placed in abeyance by mutual
agreement on determining the viability of a new wetland banking plan application.

File 09-3 (2-20-09) This is an appeal of a replacement plan decision in Anoka County.
The appeal regards the approval of a wetland replacement plan for 11,919 square feet of
impacts associated with a residential development, The appeal has been placed in
abeyance and the replacement plan decision stayed for submittal of a revised replacement
plan application. The three owners are also in the process of splitting up the property.

File 08-9. (03/06/08) This is an appeal of a replacement order in Pine County. The
appeal regards impacts to approximately 11.26 acres of wetland. The replacement order
has been stayed and the appeal has been placed in abeyance pending disposition with the
U.S. Dept of Justice.

File 06-23. (05/19/06) This is an appeal of a replacement plan decision in Kanabec
County. The LGU denied the wetland replacement plan application. A previous denial of
the same replacement plan application had been appealed, the appeal was remanded for a
hearing, and now the current denial has been appealed. The appeal has been placed in
abeyance pending the outcome of a lawsuit between the landowner and the county. The
lawsuit concerns the county’s possible noncompliance with the 60-day rule. The county
prevailed in district court; however the decision was appealed to the Court of Appeals
where the county again prevailed. An appeal to the Minnesota Supreme Court was denied
review. It is likely the appeal will soon be placed on the calendar for DRC proceedings.

File 06-17. (05/27/06) This is an appeal of a replacement plan decision in the City of
Montgomery in LeSueur County. The LGU denied an after-the-fact wetland replacement
plan application based on a lack of sufficient reasons why the restoration could not be
completed. The appeal was been remanded for further processing at the local level. The
City of Montgomery has gradually been working on removing the debris and restoring
the wetland in accordance with MPCA requirements.



File 05-1. (01/13/05) This is an appeal of a replacement plan decision by the Rice Creek
Watershed District. The District previously made a decision that was appealed which
resulted in a remand for an expanded TEP. Now there is an appeal of the decision made
under remand since the decision differed from the TEP report. At issue are wetland
delineation and the Comprehensive Wetland Protection and Management Plan that
BWSR approved. After a hearing before the DRC, the board remanded the matter for new
wetland delineation and for submission on an updated, complete replacement plan
application. On 12-9-09 the District made a new wetland delineation decision. The
applicant has not yet submitted an updated replacement plan application.

Draft Summary Table
Type of Decision Total for Calendar Year | Total for Calendar
2010 Year 2011
Order in favor of appellant 2
Order not in favor of appellant 5
Order Modified
Order Remanded 1
Order Place Appeal in Abeyance 3 3
Negotiated Settlement 1
Withdrawn/Dismissed 3
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Meeting: Farm Bill Assistance Program Grants Date: June 22, 2011

Policy 08-01: Grants Conflict of Interest Minnesota state agencies must work to deliberately avoid
both actual and perceived conflicts of interest related to grant-making at both the individual and
organizational levels, When a conflict of interest concerning state grant-making exists, transparency
shall be the guiding principle in addressing it.

Grant Making Meeting Procedure

Meetings that are part of the grant making process will include an agenda item to identify and
disclose actual or perceived conflicts of interest. During this agenda item, the chair of the
meeting shall make a statement that defines what a conflict of interest is and a request that
meeting participants disclose any actual or perceived conflicts. This statement is as follows:

Agenda Item: Conflicts of Interest Declaration.

Chair Statement: “A conflict of interest whether actual or perceived occurs when someone in a
\position of trust has competing professional or personal interests and these competing inferests
make it difficult to fulfill professional duties impartially. At this time, members are requested fo
identify any potential conflicts of interest they may have regarding today’s business.”

This form provides Board of Water and Soil Resources (BWSR) grant reviewers an opportunity to
disclose any conflicts of interest, or potential for conflicts of interest that exist during a grant making
process. It is the grant reviewer’s obligation to be familiar with the Conflict of Interest Policy for State
Grant-Making and to disclose any conflicts of interest. The grant reviewer is not required to explain
the reason for the conflict of interest as this form is considered public data under Minn. Statute 13.599-
Grants. A disclosure does not automatically result in the grant application reviewer being
removed from the review process.

Please read the descriptions of conflict of interest below and mark the appropriate box that pertains
to you and your status as a reviewer of this grant.

Descriptions of conflicts of interest: - A conflict of interest shall be deemed to exist when a review of
the situation by the grant reviewer (or other agency personnel) determines any one of the following
conditions to be present:

(a) A grant reviewer uses his/her status or position to obtain special advantage, benefit, or access to
the grantee or grant applicant’s time, services, facilities, equipment, supplies, badge, uniform, prestige,
or influence.

(b) A grant reviewer receives or accepts money or anything else of value from a state grantee or grant

applicant or has equity or a financial interest in or partial or whole ownership of an applicant
organization.

Grant Conflict Declaration — June 2011 Page 1 of 2



(c) A grant reviewer is an employee of a grant applicant or is a family member of anyone involved in
the grantee or grant applicant’s agency.

(d) A grant reviewer is in a position to devise benefit by directly influencing a grant-making process to
favor an organization the grant reviewer has an interest in.

[0 Based on the descriptions above, I do not have a conflict of interest.

O Based on the descriptions above, I have or may have an actual or perceived conflict of
interest, which I am listing below. (The grant reviewer should list the specific grant-
making evaluation, recommendation, or allocation with which they may have a conflict of
interest. The grant reviewer may describe the nature of the conflict in the space below, but
this information is not required since this form is considered public information.)

(continue below or on an attachment if needed)

O Based on the descriptions above, I am unable to participate in this evaluation,
recommendation or allocation process because of a conflict of interest.

If at any time during the grant-making process I discover a conflict of interest, I will disclose that
conflict to the meeting chair immediately.

Name:

Signature:

All forms must be submitted to the lead staff for the meeting and filed with the
meeting agenda by the BWSR Grant Coordinator upon completion.
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COMMITTEE RECOMMENDATIONS

Grants Program & Policy Committee

1. Grants Monitoring, Reconciliation, and Verification Policy — Dave Weirens -
DECISION ITEM

2. Authorizing the FY12 Clean Water Fund Competitive Grants Program —
Dave Weirens - DECISION ITEM

3. Farm Bill Assistance Program Grant Awards — Tabor Hoek - DECISION ITEM

4. Non-Point Engineering Assistance (NPEA) Program Policy — Dave Weirens and
Mark Hiles - DECISION ITEM



BOARD MEETING AGENDA ITEM

Minnesota
Ratéﬂg‘cﬁ?“ AGENDA ITEM TITLE: Grants Monitoring, Reconciliation,
R and Verification Policy
Meeting Date: June 22, 2011
Agenda Category: [X] Committee Recommendation  [] New Business [] Old Business
Item Type: Decision [[] Discussion [] Information
Section/Region: LAND & WATER
Contact: Dave Weirens
Prepared by: Dave Weirens
Reviewed by: GRANTS PROGRAM & POLICY Committee(s)
Presented by: Dave Weirens

[] Audio/Visual Equipment Needed for Agenda Item Presentation
Attachments:  [X] Resolution [] Order [] Map Other Supporting Information

Fiscal/Policy Impact

None [] General Fund Budget
Amended Policy Requested [] Capital Budget
<] New Policy Requested [] Outdoor Heritage Fund Budget

[] Clean Water Fund Budget
[] Other:

ACTION REQUESTED
Board approval of the resolution which contains the following actions:

1. Adopt the Grants Monitoring, Reconciliation and Verification Policy;

2. Rescind Board Resolution #10-64 - Revising Cost Share Grant Program Closeout Procedures; and

3. That with adoption of the above referenced policy, acknowledge that BWSR is in compliance with Office of
Grants Management Policies 08-08 and 08-10.

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)

The Grants Program & Policy Committee is requesting the Board adoption of the policy and process to comply
with Office of Grants Management Policies 08-08 (Grant Payments) and 08-10 (Grants Monitoring) as the May
2010 Office of Legislative Auditor Report found that BWSR was not in compliance with these policies. Since
the release of the May 2010 Audit report, BWSR staff have been developing a comprehensive grant oversight
system that will bring the Board into compliance with these policies. In addition, the proposed Grants
Monitoring, Reconciliation and Verification Policy incorporates the elements of Board resolution #10-64 thereby
enabling the Board to rescind this Resolution.

The Grants Program and Policy Committee met on June 13, 2011 to review documents associated with this
resolution.

6/14/2011 8:54 AM Page 1
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1.0 Policy Purpose and Background

The May 27, 2010 Office of Legislative Auditor Report found that BWSR was not in compliance
with Office of Grants Management (OGM) Policies 08-08 and 08-10. Policy 08-08 requires
annual financial reconciliation for grants with advance payments. Policy 08-10 sets monitoring
and reconciliation requirements for grants greater than $50,000 and other additional
requirements for grants greater than $250,000. The OLA report stated that “The Board of
Water and Soil Resources did not fully implement Office of Grants Management oversight
policies.” The report recommended the following:

The board should reconcile grant recipients’ actual expenditures in a timely manner to ensure
that the grantees used the funds in accordance with the grant agreements, as required by state
policies.

The board should formalize its grants oversight procedures, including the procedures used to
conduct and document financial monitoring visits.

The board should enhance its electronic reporting system so that it has sufficient detail about
grant recipients’ expenditures and has evidence of review or approval of the expenditure reports
options considered.

This policy is adopted in response to the recommendations contained in the OLA Report dated
May 27, 2010. The implementation of this policy supports the exemption requests approved by
the OGM dated March 10, 2011, and is intended to put BWSR into compliance with OGM
policies 08-08 and 08-10.



2.0 Definition of Terms

2.1 Monitoring — The purpose of monitoring is to review, and to document that the grantee is
making progress implementing the grant and complying with the grant agreement.

2.2 Final Financial Report— This report is forwarded to BWSR by LGU after all grant funds have
been spent or grant agreement expires. The final financial report is reviewed for approval by
BWSR staff and does not require on site review in the LGU office.

2.3 Reconciliation — The review of project expenses based on LGU submittal of invoices and
reports. Reconciliation may be performed in BWSR offices and is used to approve final grant
payment.

2.4 Verification — Reconciliation with demonstrated evidence of expenditures. Verification is
most often conducted in the LGU office.

3.0 Policy Statement
The BWSR Grants Monitoring, Reconciliation, and Verification policy requires:
o That BWSR staff annuaily monitor all grants;
e That competitive conservation program grants be paid in three scheduled payments and,;

o That financial verification of grant reconciliations will be performed on ten percent of all
BWSR grants annually.

This policy will be implemented beginning in FY 2012.

4.0 Implementation Plan

The BWSR Grants Monitoring, Reconciliation, and Verification Policy will be implemented
according to a strategy developed by staff and reviewed with the Board or its designated
committee.



Grants Monitoring, Reconciliation,
and Verification Background

Report Date: June 22,2011

Purpose and Background

The May 2010 Office of Legislative Auditor Report found that BWSR was not in compliance
with Office of Grants Management (OGM) Policies 08-08 and 08-10. Policy 08-08 requires
annual financial reconciliation for grants with advance payments. Policy 08-10 sets
monitoring and reconciliation requirements for grants greater than $50,000 and other
additional requirements for grants greater than $250,000. SMT created a work group to
establish a unified system to monitor, close out, reconcile, and verify grant activities that
will increase grant program administrative efficiency, while continuing to ensure a high
degree of compliance and substantial project outcomes. The work group was also charged
with developing rationale to justify exceptions from OGM policies as deemed necessary.
Grants Monitoring Team Members:

e Ron Shelito — Chair

e Tom Fischer

o Matt Drewitz

e Conor Donnelly

e  Wayne Zellmer

e Dave Weirens and Bill Eisele, as needed

Key Findings and Recommendations from the Office of the Legislative
Auditor (OLA) Internal Controls and Compliance Audit Report May 27,
2010

Finding 2 The Board of Water and Soil Resources did not fully implement Office of
Grants Management oversight policies. The board had the following
weaknesses in its oversight of the grant programs we reviewed:

*  The board did not timely reconcile granted funds to actual grantee
expenditures, as required by state policy 8.

" The board did not have standardized procedures or documented
evidence to substantiate grant-monitoring activities 10.

= Although the board required grantees to periodically report expenditures
through an electronic system it developed, the reports did not contain
sufficient detail to determine the appropriateness of the expenditures.



Recommendations

The board should reconcile grant recipients’ actual expenditures in a timely manner to
ensure that the grantees used the funds in accordance with the grant agreements, as
required by state policies.

The board should revise the due dates for the Cost Share Work Grant close out reports
to comply with the deadline required by the board’s policy.

The board should formalize its grants oversight procedures, including the procedures
used to conduct and document financial monitoring visits.

The board should enhance its electronic reporting system so that it has sufficient detail
about grant recipients’ expenditures and has evidence of review or approval of the
expenditure reports options considered.

Definition of Terms

Monitoring — The purpose of monitoring is to review, and to document that the grantee is
making progress implementing the grant and complying with the grant agreement.

Final Financial Report— This report is forwarded to BWSR by LGU after all grant funds
have been spent or grant agreement expires. The final financial report is reviewed for
approval by BWSR staff and does not require on site review in the LGU office.

Reconciliation — The review of project expenses based on LGU submittal of invoices and
reports. Reconciliation may be performed in BWSR offices and is used to approve final
grant payment.

Verification — Reconciliation with demonstrated evidence of expenditures. Verifications
are most often conducted in the LGU or grant recipient’s office.

Recommended Policy and Implementation Plan

The BWSR Grants Monitoring, Reconciliation, and Verification policy requires:

That BWSR staff annually monitor all grants;
That competitive conservation project grants be paid in three scheduled payments and,

That financial verification of grant reconciliations will be performed on ten percent of all
BWSR grants annually.



The BWSR Grants Monitoring, Reconciliation, and Verification Policy will be implemented
beginning FY2012 as follows:

1. Conservation Program and Operations Grant (CPOG) Monitoring

BWSR staff will review and approve all required annual reports in conjunction with the
appropriate reporting deadline. BWSR staff will annually conduct report reviews and
address non-compliance issues before the June BWSR meeting. The Grants
Administrator will annually present a grants monitoring report to the BWSR Board at the
June Board meeting.

As part of the monitoring process, the LGU will submit a final financial report that will be
reviewed and approved by BWSR staff. The purpose is to confirm the completion of the
grant.

BWSR staff will use an on-line grant monitoring journal to further document informal
conversation, emails, and other contact with grant recipients as part of the BWSR
oversight and monitoring process.

2. Project Grants Payments Schedule

The payment schedule for all competitive conservation project grants includes three
payments:

= |nitial payment of (50%) after the grant agreement is executed,

v Midterm payment of (40%) after a midterm reconciliation has been approved by
BWSR and,

»  Final payment (10%) made upon final grant reconciliation.

3. Grant Verifications

BWSR will annually perform financial verifications on a minimum of 10% of all grants. A
minimum of four (4) counties will be selected in the BWSR north region, four (4) in the
south region, and one (1) in the metro region. Grants issued in the compatible year from
the previous biennium for all grant recipients in the selected counties will be verified. For
instance if we are in year one of the current biennium, grants from year one of the
previous biennium will be reviewed in the selected counties. Additional local
governments may be added for verification as warranted. Verification of the grant
recipient’s expenditures will determine compliance with statute, rule, and the grant
agreement.



What's new in this policy?

1

Random verification of ten percent of all grants being annually,

Annual monitoring of all grants and improved documentation,

On Line Journal for added documentation of monitoring efforts,

Three scheduled payments for competitive conservation project grants and

Monitoring and financial verification report to the board in June of each year.

What's combined as a result of the new policy

i

NRBG Match Verification Process is discontinued and rolled into the 10%
verification process

SWCD Web reviews are included in the annual monitoring efforts
Cost Share closeout process is rolled into the 10% financial verification process
Potential For:

a. PRAP to be combined with verifications

b. WCA Spot Checks to be done consistent with verifications



How We Got There
The following options were considered by the Grants Monitoring Work Group and are
based on the FY 2011 issuance of 1,200 grants.

1)

2)

3)

4)

5)

Strict Reconciliation as per OGM Policies: This option would require switching all
BWSR grants to a reimbursement schedule. The workgroup assumed a quarterly
invoice and reimbursement schedule. BWSR issued 1,200 grants in FY2011. The
team used this number in its development of cost estimates.

Grants Monitoring Team 180 Option: This option proposes a two phased approach.
Phase 1 would require annual monitoring of all BWSR grants (1,200) after the
February 1 deadline. Phase 2 would enact a system of verifying the financial
reconciliation on a random basis for 10% of BWSR’s grants and all grants over $50K.
This would result in 180 grants requiring verification each year.

Grants Monitoring Team 120 Option: This option proposes the same two-phased
approach listed in option 2, but the number of grants verified is based only on 10%
of the total grant number or approximately 120 grants.

Competitive Grants Scheduled Payment Options: This option distinguishes
competitive grants from conservation program and operation grants (CPOG) (i.e.
base grants). This option proposes that competitive grants be setup ona
reimbursement schedule with one upfront payment, a midpoint
reimbursement/reconciliation, and a final reconciliation and payment based on
invoices and reporting requirements. CPOGs would be annually monitored and staff
will review all required annual reports in conjunction with the appropriate
reporting deadline. This combined approach strengthens BWSR’s annual
monitoring and documentation of CPOGs, while putting more emphasis on a
reimbursement for competitive grants.

The recommended approach combines elements of options 3 and 4 and results ina
process that requires :

o Annual monitoring of all grants

o Payments for competitive conservation program grants on a pre-determined
schedule

o Ten percent verification of all grants on an annual basis

Rationale for Recommended Option

The grants monitoring team believes that the combination of annual monitoring of all
grants, scheduled payments for competitive grants, random financial reconciliation of 10%
of BWSR grants, greater documentation of monitoring activities, final grant closeouts, and
annual reports to the BWSR board provides comprehensive oversight that will meet or
exceed the requirements of OGM policies 08-08 and 08-10.

5



OGM Policies Exceptions

The recommended option requires exceptions from OGM policies 08-08 and 08-10. OGM
policy 08-08 states in part that “all advance payments on grants must be reconciled within

12 months of the beginning of the grant period.” OGM policy 08- 10 states that “ It is the
policy of the State of Minnesota to conduct at least one monitoring visit per grant period on

all state grants of over $50,000 and to conduct at least annual monitoring visits on grants of
over $250,000.” Policy 8-10 also states that “State agencies must also conduct a financial
reconciliation of grantees’ expenditures at least once during the grant period on grants over
$50,000.”

IN FY2011 BWSR processed 1,200 individual grants, all pre- paid. Approximately 70 of
these grants exceed the $50,000 limit referenced in OGM policy 08-10, which triggers an
annual monitoring visit. The workgroup believes that reconciling all 1,200 grants
annually would be a great burden on existing BWSR staff and would add additional
workload to already taxed LGU staff. The workgroup discussed the possibility of
converting to a reimbursable approach for all 1,200 BWSR grants to avoid the annual
reconciliation requirement for those under $50,000. The workgroup concluded that the
added effort required would not be manageable without additional staff. The additional
effort needed at the LGU level would also likely cause problems. In addition, LGU cash flow
could be hampered if BWSR went to a reimbursement based approach for all grants.

With the above rationale in mind BWSR submitted exception requests to the OGM on
December 7, 2010 seeking an exception from the OGM policy 08-08 requirement that all
advance payments be reconciled within 12 months. BWSR also requested exception from
OGM policy 08-10 requiring financial reconciliation of grants over $50,000 at least once
during the grant period.

The exemption request proposing scheduled payments for Conservation Projects Grants
from Policy 08-08 was approved on March 10, 2011. The approval of this exception
requires an up-front, midterm, and final payment schedule and only for those grants where
a midterm and final reconciliation will be completed prior to making payment.

We are still waiting on final approval of the Conservation Programs and Operations grants
exception request.



Comparison of Options

Table 1: Grants Monitoring and Verification Estimated Additional Costs

Options Estimated Additional Estimated Additional Staff
Hours Costs
Option 1: Strict Reconciliation as 10,800 $379,600
per OGM Policies
Option 2: Grants Monitoring 4,704 $164,570
Team 180 Option
Option 3: Grants Monitoring 3,264 $114,170

Team 120 Option

Option 4: Competitive Grants
Scheduled Payment Options with
annual monitoring of CPOGs.

a. All Competitive Grants

b. Competitive Grants 2,536 $89,440
>$50K

c¢. Competitive Grants 2,254 $86,920
>$250K

2,374 $85,430

Recommended Option:
Scheduled payments, annual

monitoring, financial 2,968 $119,510
reconciliation, and 10%
verification,

All options, except for Option 1, will require an exception from the Office of Grants
Management.

Costs are based on a rate of $40/hr for BWSR staff time and $30/hr for LGU staff time for a
total of 1,200 grants.




Table 2: Pros and Cons of the Reimbursement Process (Option 1)

Pros

Cons

Reconciliation and monitoring quarterly
throughout the grant period ensures
compliance with OGM policies.

Number of annual transactions increases

No reconciliation on grants <S50K

Paperwork flow may be hard to track

No OGM exception request required.

May need additional grants staff

Requires LGUs to keep current with
eLINK4AWEB.

Need better grants tracking system for so many
transactions

The LGU may not actually need all 4
quarterly payments, as many may spend
money quickly and be done in one or

two quarters. They'll spend BWSR S first.

Less time available for field staff to do other work.

BWSR would need to make some modifications to
eLINK4WEB to address the new grant compliance
requirements.

1,200 grants equals 100 grant per BC, but number
of grants will be spread unevenly, which will result
in varying workloads.

Quarterly reimbursement requests will affect work
scheduling.

Possible up-to 3 month delay in making
reimbursable payments to the LGU.

Match requirements based on the reimbursement
process unclear and difficult to confirm.

May still need closeout to confirm the match and
other program requirements.

Increased administrative costs and more steps in
the process for the LGU and BWSR.

LGUs may not be able to front the money and wait
until the reimbursement transaction occurs.




Table 3: Pros and Cons of the Grants Monitoring Proposal with
Annual Monitoring and Spot Checks (Option 2 and 3)

Pros

Cons

Annual monitoring requires less staff time
than full reimbursement process (quarterly
reimbursement).

Some eLINKAWEB modifications will be
needed.

Results in better documentation than the
current process.

Need to develop new policies and guidelines.

Spot checks provide onsite verification.

Need exception from OGM.

Annual monitoring of all grants not just those
> $50K.

Increased workload for BWSR and LGUs to
report and monitor every grant.

Reconciliation and verification of CPOGs we
are not currently reviewing.

Maintains up-front payments for LGUs.

Same grants process LGUs are used to.

Less BWSR and LGU costs compared to Option
1.

Table 4: Pros and Cons of the Competitive Conservation Projects
Grants Scheduled Payments (Option 4)

Pros

Cons

Comprehensive oversight.

Scheduled payments require more
administrative tracking and managing the
payment process resulting in more staff time
for LGUs and BWSR.

Doesn’t add much additional staff time or
cost.

BWSR will still need an exception from OGM.

Provides greater scrutiny for competitive
grants.

Scheduled payments allow BWSR to pay based
on outcomes.

Still includes upfront payment to help LGUs
jump start projects.

LGU controls midpoint payment time line.




Table 5: Pros and Cons of the Recommended Option

Pros

Cons

Comprehensive oversight. Combines annual
monitoring of all grants with scheduled
payments and reconciliations and 10%
verifications.

Scheduled payments require more
administrative tracking and managing the
payment process resulting in more staff time
for LGUs and BWSR.

Cost not prohibitive

BWSR will still need 2 exceptions from OGM.

Provides greater scrutiny for competitive
grants.

Increased workload for BWSR and LGUs to
report and monitor every grant and to
monitor scheduled payment process.

Scheduled payments allow BWSR to pay based
on outcomes.

Still includes upfront payment to help LGUs
jump start projects.

LGU controls midpoint payment time line.

Grant process remains basically the same for
LGUs

10




FY11 Allocation Summary

April 18,2011

|Clean Water Funds
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Grant Program Number Amounts
Conservation Drainage 3 $302,725
CWEF Clean Water Assistance 33 $3,228,286
CWEF Lake Protection Challenge 13 $99,893
CWEF Restoration Technical Assistance 12 $1,318,887
E CWEF Runoff Reduction 16 $3,147,800
CWF Shoreland Improvement 13 $1,325,417
E CWF SSTS Abatement 21 51,357,221
g Drainage Records Modernization 3 $130,000
U [FwaMG 21 $2,901,122
MPCA SSTS Inventory 2 $366,975
MRBI 9 $315,500
Native Buffer 7 $385,443
SSTS Program Enhancement 7 $370,573
DNR Shoreland Base 87 $371,029
Easement Implementation 11 $176,000
Easement Services 90 $282,015
Farm Bill Assistance 31 $706,521
General Services 30 $1,707,053
LWM Base 87 $1,119,998
W Metro WCA Enforcement 11 $100,000
E [MPCA 08 Performance Credit 51 $213,150
E MPCA CY ‘10 Performance Credit 50 $224,535
g MPCA Feedlot Base 55 $1,689,179
O |MPCA SSTS Base o $730,000
S [MPCA SSTS Base $133,997
Z |MPCA SSTS Educational Stipend 12 $18,000
NPEA Base 8 $1,060,000
State Cost Share Base 90 51,161,081
SWCD MN Walk-In 15 571,570
Southern MN Flood Recovery —Phase 1 22 $863,200
Southern MN Flood Recovery —Phase 2 14 $866,000
WCA Base 87 51,874,412
Total 921 $28,617,583




Grants Monitoring Verification Implementation Schedule

Action Implementation Date Who Other Action Needed
Responsible
G-Team Review May 26, 2011 Ron/Dave G-Team decision
Recommended GMT Policy needed
SMT Update June 2, 2011 Ron, Wayne | Finalize status report
and policy.
GPP Committee June ? Dave Ron and Wayne in
support
Board Packet June 10, 2011 Ron
Board Action Item June 10, 2011 Ron
Board Presentation June 22, 2011 Dave Ron and Wayne will
assist with the
presentation.
Finalize Forms and Guidance July 11, 2011 Work Team
Select Counties July 11, 2011 Dave and
July 12, 2011 (SMT) Regional
Supervisors
Verification Team Assignments July 12, 2011 (SMT) SMT
Notify BC's July 15, 2011 Dave
Train Verification Team July 15" to August 1%, Work Team
Members 2011
Notify Counties July 18, 2011 Dave
Short Term electronic Journal August 1, 2011 QAS/IT Conor discuss electronic
options with IT staff and
Ron talks with regional
OAS on options.
Record Retention of August 1, 2011 Kari/Carla Find location of
Verification Materials information on W: or S:
drives.
Develop DRAFT Compliance September 28, 2011 Dave

Policy

(BWSR Board Meeting)

Look at NRBG match
verification compliance

policy.




SELECTED GRANTS TERMS AND PROCESSES

The following are, in some cases, new terms for old processes. These terms now align with OGM policy
for these terms. We believe, the implementation of these as described, will meet OGM and OLA policy
and requirements.

Monitoring — The focal point for monitoring is to review, and equally important, to document that the
grantee is making progress implementing the grant and complying with the grant agreement. Not new.
LGU office visit optional as needed.

e Required of all grants

e Accomplished via

eLINK detailed report (annual, semi-annual, and final) reviews and status updates

Website reporting checks

Memos

Work plan approvals

emails

Reconciliations

Grantee office visit (documented)
8. Phone call (documented)

e eLINK “Journal” coming

Nl s N e

Closeout — Initiated by LGU after all grant funds have been spent or grant agreement expires.
Performed in BC’s office.

e Required for State Cost Share (Base, CWMP, FWQM, Native Buffer, Disaster grants, CWL,
CWF and other grants as required.
1. LGU submits and BC approves Final Report
2. LGU submits Final Financial Report
3. LGU submits Return of State Grant Funds form (if needed)
e This term used to mean verification. See below. The old Cost Share Close-Out, conducted in
the SWCD office, is discontinued as of now. This former procedure will be rolled into the
future verification procedure.

Reconciliation — Review of project expenses based on LGU submittal of invoices and reports. Performed
in the BC’s office. Procedure used to approve final grant payment.

e Procedure currently applies only to competitive grants
e Referto FY 10 -11 Final Payment Authorization for BWSR Competitive Grants

Verification — Reconciliation with demonstrated evidence of expenditures. Most often conducted in the
LGU office on 10% of all grants.

e This procedure is not currently required.
e Scheduled to be implemented in the summer of 2011.

The old NRBG Match Verification, conducted in the LGU office, is discontinued as of now. This former
procedure will be rolled into the future verification procedure.
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Board Resolution #

Grants Monitoring, Reconciliation, and Verification Policy

WHEREAS, Board Resolution #10-05, Implementation of Minnesota Grants Management Policies, adopted at the January 28,
2010 Meeting, resolved compliance with Minnesota Grants Management Policies, excluding policy 08-08 (Policy on Grant
Payments) and 08-10 (Policy on Grant Monitoring); and,

WHEREAS, the Office of the Legislative Auditor issued a report on May 27, 2010 that found that BWSR was not in full
compliance with policies 08-08 and 08-10; and

WHEREAS, a staff team was established in May 2010 to bring BWSR into compliance with these policies while establishing a
unified system to monitor, close out, reconcile, and verify grant activities that will increase grant program administrative efficiency,
while continuing to ensure a high degree of compliance and substantial project outcomes; and

WHEREAS, on March 10, 2010, the Board received an exception from the Office of Grants Management on Policy 08-08 which
requires annual reconciliation on all grants receiving advance payments, and has requested an exception to policy 08-10 which, if
granted, will establish a three-payment and reconciliation schedule for all competitive grants; and,

WHEREAS, the implementation of the BWSR Grants Monitoring, Reconciliation, and Verification Policy will result in the:

*  Annual monitoring of all grants in accordance with policy 08-10; and,

»  Make competitive grant payments in three parts, with each grant being reconciled prior to making the second and third
payments; and,

»  Perform annual financial verifications of grant reconciliations on ten percent of grants in compliance with Policy 08-08
and 08-10; and,

WHEREAS, in the current Board Resolution # 10-64, Revising Cost Share Grant Program Closeout Procedures resolved elements
concerning Soil and Water Conservation District Grant Closeout Reporting, BWSR Monitoring Procedures, and BWSR Closeout
Procedures, are incorporated into the BWSR Grants Monitoring, Reconciliation, and Verification Policy; and

WHEREAS, the Grants Program and Policy Committee reviewed the Grants Monitoring, Reconciliation and Verification Policy on
June 13, 2011 and recommends the Board adopt said policy.

NOW THEREFORE, be it resolved that the Board adopts the BIVSR Grants Monitoring, Reconciliation, and Verification Policy
and rescinds the Board Resolution # 10-64.

Date:
Brian Napstad, Chair
Board of Water and Soil Resources
Attachments: (1) Board Resolution #10-05, Implementation of Minnesota Grants Management Policies

(2) BWSR Grants Monitoring, Reconciliation, and Verification Policy
(3) Board Resolution #10-64, Revising Cost Share Grant Program Closeout Procedures



BOARD MEETING AGENDA ITEM

Minnesota
Wierdsl A GENDA ITEM TITLE: Authorizing the FY12 Clean Water Fund
Competitive Grants Program

Meeting Date: June 22, 2011
Agenda Category:  [X] Committee Recommendation [] New Business [] Old Business
Item Type: Decision [] Discussion [] Information
Section/Region: Land and Water Section
Contact: Dave Weirens
Prepared by: Dave Weirens
Reviewed by: Grants Program and Policy Committee Committee(s)
Presented by: Dave Weirens

[] Audio/Visual Equipment Needed for Agenda Item Presentation

Attachments: [ ] Resolution [ Order [] Map [] Other Supporting Information

Fiscal/Policy Impact

[C] None [] General Fund Budget
[] Amended Policy Requested [] Capital Budget
X New Policy Requested [] Outdoor Heritage Fund Budget

[X] Clean Water Fund Budget
[] Other:

ACTION REQUESTED
The Board is requested to adopt the recommendation of the Grants Program and Policy Committee to adopt

the FY2012 Clean Water Fund Competitive Grants Policy and authorize staff to finalize, distribute and promote
a request for proposals for these grants.

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)
BWSR expects to be appropriated Clean Water Funds as part of an enactment of the FY12-13 State biennial
budget. In anticipation of this, staff have prepared the FY2012 Clean Water Fund Competitive Grants Policy
and request for proposals. These documents are based on the Legacy Legislation that was being considered
as the Legislature adjourned on May 23, 2011. In addition, BWSR has been in communication with the
Minnesota Department of Health and the Minnesota Department of Agriculture regarding adding related
implementation programs to this RFP. Preparation of these program documents and having Board approval
will minimize any delay associated with implemention following enactment of a State budget.

The Grants Program and Policy Committee met on June 13, 2011 and will meet on June 21, 2011 to review
documents associated with this resolution.

6/14/2011 8:56 AM Page 1
Request for Board Action Form 2010.doc



Grants Program and Policy Committee Draft

Final Review on June 21, 2011 i p]
.l’i-};(ﬁ
] FY 2012 Clean Water Fund ' /g
Mi t - . CLEA
Boardol " Competitive Grants Policy yaxs
Resources IJII;(\'[J\I(I;
Purpose

The Clean Water Fund was established to implement part of Article XI, Section 15, of the
Minnesota Constitution, with the purpose of protecting, enhancing, and restoring water quality
in lakes, rivers, and streams and to protect groundwater and drinking water sources from
degradation. The purpose of this policy is to provide expectations for implementation activities
conducted via Board of Water and Soil Resources (BWSR) Clean Water Fund (CWF) grants.

BWSR will use grant agreements for assurance of deliverables and compliance with appropriate
statutes, rules and established policies. Willful or negligent disregard of relevant statutes, rules
and policies may lead to imposition of financial penalties or future sanctions on the grant
recipient.

1.0 Applicant Eligibility Criteria and Requirements

Local government units (LGUs) are eligible to receive grant funds if they are working

under a current state approved and locally adopted local water management plan® or
implementing an approved total maximum daily load (TMDL). All activities must be
consistent with a current watershed management plan, county comprehensive local water
management plan, metropolitan local water plan, metropolitan groundwater plan, and
surface water intake plan or well head protection plan that has been state approved and
locally adopted by October 1, 2011. The FY 2012 Clean Water Fund Request for Proposals
(RPF) may identify more specific requirements or eligibility criteria when specified by
statute, rule or appropriation language.

2.0 Match Requirements

A non-state match equal to at least 25% of the amount of Clean Water Funds requested
and/or received is required, unless specified differently in the RFP document. Matching

For the purposes of this policy watershed management organizations and metro watershed districts are not eligible if the
management plan is more than 10 years beyond the BWSR plan approval date unless the plan states a lesser period of time;
non-metro watershed districts are not eligible if the plan is more than 11 years 3 months beyond the BWSR approval date; and
counties are not eligible if the management plan is more than 10 years beyond the BWSR approval date unless properly
extended.

Board of Water and Soil Resources FY 2012 Clean Water Fund Grants Policy 1
June 14, 2011
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cash or in-kind cash value provided by a landowner, land occupier, local government or
other non-state source may bhe used to match CWF grants.

3.0 Eligible Activities

The primary purpose of activities funded with grants associated with the Clean Water
Fund is the control, reduction, or prevention of chemical or nutrient runoff, soil erosion,
sedimentation, or materials that affect human or aquatic system health. Eligible activities
can consist of structural practices and projects, non-structural practices and measures,
project support activities, and grant administration and reporting. Technical and
engineering assistance necessary to implement these activities are considered essential
and are to be included in the total project or practice cost.

3.1 Structural Practices and Projects:

3.1.1 Best Management Practices

a. Must be designed and maintained for a minimum effective life of ten
years,

b. Operation and maintenance for the life of the practice shall be
included with the design standards,

c. Aninspection schedule, procedure, and assured access shall be
included as a component of maintaining the effectiveness of the
practice, and

d. The local unit of government must provide assurances that the
landowner or land occupier will keep the practice in place for its
intended use for the expected lifespan of the practice. Such
assurances may include easements, deed recordings, enforceable
contracts, performance bonds, letters of credit, and termination or
performance penalties. BWSR may allow replacement of a practice
that does not comply with expected lifespan requirements with a
practice that provides equivalent water quality benefits.

3.1.2 Capital Improvement Projects

a. Must be designed and maintained for a minimum effective life of 25
years,

b. Operation and maintenance for the life of the project shall be
included with the design standards,

c. An inspection schedule, procedure, and assured access for
maintenance shall be included as a component of maintaining the
effectiveness of the project, and

d. The local unit of government must provide assurances that the
landowner or land occupier will keep the project in place for its
intended use for the expected lifespan of the project. Such
assurances may include easements, deed recordings, enforceable

Board of Water and Soil Resources FY 2012 Clean Water Fund Grants Policy 2
June 14, 2011




Grants Program and Policy Committee Draft
Final Review on June 21, 2011

contracts, performance bonds, letters of credit and termination or
performance penalties. BWSR may allow replacement of a practice
or project that does not comply with expected lifespan requirements

" with a practice or project that provides equivalent water quality

benefits.

3.1.3 Livestock Waste Management Practices

a.

The application of conservation practice components to improve water
quality associated with livestock management systems that were
constructed before October 23, 2000 are eligible for funding.

Eligible practices and project components must meet all applicable

local, State, and Federal standards and permitting requirements.

Funded projects must be in compliance with standards when the

project is complete.

Eligible practices are limited to best management practices listed by the

MN USDA-NRCS.

(http://efotg.sc.egov.usda.gov/references/public/MN/2011EQIPpaysched MARS.pdf).

Funding is limited to feedlots that are not classified as a Concentrated

Animal Feeding Operation (CAFQ) and have less than 500 animal units

(AUs), in accordance with MN Rule Chapter 7020.

BWSR reserves the right to deny, postpone or cancel funding where

financial penalties related to livestock waste management violations

have been imposed on the operator. ‘

Feedlot Roof Structure is an eligible practice with the following

condition:

1) Flat rate payment: The maximum grant for a feedlot roof structure
is $150 per registered animal unit (NRCS EQIP Rate) or $100,000,
whichever is the lesser amount. Funding is not eligible for projects
already receiving flat rate payment equaling or exceeding this
amount from the NRCS or other State grant funds.

Feedlot relocation is an eligible practice, with the following conditions:

1) The existing eligible feedlot must be permanently closed in
accordance with the local and State requirements and, thereafter, is
no longer eligible for Clean Water Funding. Closure activities at the
existing feedlot include fence removal, waste storage facility closure
and seeding, but funding is not authorized for removal or land
application of manure from an open lot or waste storage facility.

2) The relocated feedlot must be in compliance with all environmental
requirements.

3) Maximum grant for feedlot relocation is $1,000 per registered
animal unit, or $100,000, whichever is the lesser amount.

4) The existing and relocated livestock waste management systems
sites are considered one project for grant funding.

Board of Water and Soil Resources FY 2012 Clean Water Fund Grants Policy 3
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An alternatives analysis prepared by a technical provider, which

documents the most practicable and feasible alternative, is required to

be submitted with the grant application to BWSR for the following:

1) Livestock management systems proposing the construction of roof
structures under section 3.1.3(f),

2) Projects proposing a feedlot relocation under section 3.1.3(g), and

3) Any livestock management system that results in $100,000 or more
in State Clean Water Funds being directed to an individual livestock
waste management project.

Relevant technical and/or engineering expertise is required to develop,

install, and inspect livestock waste management projects.

3.1.4 Subsurface Sewage Treatment Systems

da.

Only identified imminent threat to public health systems (ITPHS) are
eligible for grants funds.

All applicants must document adoption of local low income criteria and
thresholds for individual landowners receiving Clean Water Funds.
Small community wastewater treatment systems involving multiple
landowners are eligible for funding, but must meet all Minnesota Public
Facility Authority (PFA) requirements of the Small Community
Wastewater Treatment Program.

In an unsewered area that is connecting into a sewer line to a municipal
waste water treatment plant (WWTP), the costs associated with
connecting the home to the sewer line is eligible for funding pending
review from the PFA.

Non-Structural Practices And Measures

3.2.1 Non-structural practices and activities that complement, supplement, or
exceed current state standards for protection, enhancement, and
restoration of water quality in lakes, rivers, and streams or that protect
groundwater from degradation are eligible.

3.2.2

Incentives may be used to encourage landowners to install or adopt land
management practices that improve or protect water quality. Incentive
payments and enhanced protection measures should be reasonable and

justifiable, supported by LGU policy, consistent with prevailing local

conditions, and must be accomplished using established standards. All
incentives must have a minimum duration of at least 3 years with a goal of
ongoing landowner adoption.

FY 2012 Clean Water Fund Grants Policy 4
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Project Support Activities

Community engagement, outreach, and other activities, which directly support or
supplement the goals and outcomes expected with the implementation of items
identified in 3.1 and 3.2 above.

Grant Management and Reporting

3.4.1 All grant recipients are required to report on the outcomes, activities,
and accomplishments of Clean Water Fund grants. The grant funds may
be used for local grant management and reporting that are directly
related to and necessary for implementing the project or activity.

3.4.2 Applicants, who have previously received a grant from BWSR, must be in
compliance with BWSR requirements for grantee website and eLINK
reporting before grant execution and payment.

4.0 Ineligible Activities

Projects or practices that address the following will not be considered:

Stormwater conveyances that collect and move runoff, but do not provide water

a.

quality treatment;

b. Municipal wastewater treatment or drinking water supply facilities;

c. Enforcing existing state minimum standards;

d. Routine maintenance activities within the effective life of existing practices or
projects;

e. Activities having the primary purpose of water quality monitoring or assessment.

f. Livestock Waste Management Systems activities:
1) That provide partial compliance with standards when the project is completed;
2) Buildings;
3) Feed storage facilities;
4) Feeding facilities and equipment;
5) Manure application equipment;
6) Barn cleaners and flush systems; and
7) Building foundation costs not associated with a manure storage facility.

g. Subsurface Sewage Treatment Systems (SSTS) activities:
1) Small community wastewater treatment systems serving over 10,000 gallons

per day with a soil treatment system, and
2) A small community wastewater treatment system that discharges treated
sewage effluent directly to surface waters without land treatment.
Board of Water and Soil Resources FY 2012 Clean Water Fund Grants Policy 5
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5.0 Structural Practice and Project Requirements

In order to insure long-term public benefit of structural practices and projects, the
following requirements must be met by all grant recipients.

5.1

5.2

5.3

Technical and Engineering Components

Technical and/or engineering expertise is required to develop, install, and inspect

projects. Grant recipients will be required to submit documentation in their work

plan outlining:

a. Who will provide technical assistance for each of the practices or projects to be
implemented, their credentials for providing this assistance, or the method for
selecting appropriate technical providers, and

b. Approved design, construction, operation, and maintenance standards for the
practices or projects to be implemented.

BWSR reserves the right to review the qualifications of all persons providing
technical assistance.

Practice or Project Construction and Sign-Off

The LGU shall verify that the practice or project was properly installed and
completed according to the plans and specifications, including technically
approved modifications, prior to authorization for payment by the LGU.

Post Construction and Follow-Up Activities

To ensure that a practice or project is functioning properly, an operation and
maintenance plan tailored to fit the site shall be developed. The operation and
maintenance plan should identify all of the maintenance activities that are
needed and specify how they will be accomplished. The plan shall be reviewed
with the land owner or occupier before installation of the practices or projects.

LGUs shall assure that the operation and maintenance plan is being followed and
that the practices or projects are functioning as designed by conducting periodic
site inspections.

6.0 Grantee Administration of Clean Water Fund Grants

LGUs have the responsibility to approve expenditure of funds within their organization.
The LGU administering the grant must approve or deny expenditure of funds. The action
taken must be documented in the LGU board’s meeting minutes.

Board of Water and Soil Resources FY 2012 Clean Water Fund Grants Policy 6
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All LGU expenditure of funds providing financial assistance to landowners requires a
contract with the landowner or land occupier. The contract must adequately address all
the lifespan and operation and maintenance requirements of the practice or project as
provided by this policy. The contract must specify what LGU enforcement provisions are,
up to and including repayment of funds at a rate up to 150% of the original agreement
amount. BWSR recommends all contracts be reviewed by the LGUs legal counsel.

Grant reporting, fiscal management, and administration requirements are the
responsibility of the grant recipient.

7.0 BWSR Grant Reporting, Reconciliation, and Verification Requirements

BWSR staff is authorized to develop grant agreements, including requirements and
processes for project outcomes reporting, closeouts, fiscal reconciliations, and grant
verifications.

7.1 BWSR Grant Reconciliation and Verification Procedures

a. BWSR staff will review grant recipient compliance with contractual
requirements in a manner which is consistent with the policies established by
the Office of Grants Management and adopted by the BWSR Board.

b. Elements described in the project work plan will be reviewed during grant
reconciliation.

c. Project files for CWF expenditures including landowner contact information,
contracts, bills and invoices, inspection schedule, structural practice and
project operation and maintenance information, design plans, and
miscellaneous communication must be retained by the LGU pursuant to MS
138.17 and consistent with ongoing record retention schedules.

d. Inthe event there is a violation of the terms of the grant agreement, BWSR will
enforce the grant agreement and evaluate appropriate actions including
repayment of grant funds at a rate up to 150% of the grant agreement.

For additional guidance, see the BWSR grants manual at:
http://www.bwsr.state.mn.us/grants/manual/index.php#/Purpose%20&%20Sc

ope[?[tog
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The Clean Water Fund was established to implement part of Article XI, Section 15, of the
Minnesota Constitution, with the purpose of protecting, enhancing, and restoring water quality
in lakes, rivers, and streams in addition to protecting ground water and drinking water sources
from degradation. The appropriation language governing the use of these funds is in MN
Special Session Laws 2011, Chapter XXX. These funds must supplement traditional sources of
funding and may not be used as a substitute to fund activities or programs. Table 1 lists the
various Clean Water Fund (CWF) programs available to BWSR and other executive branch
agencies. Final funding decisions will be dependent on the actual funds available.

Table 1: FY2012 Competitive Clean Water Grant Funding Available
Agency Fund FY12 Governmental Units Eligible  Required
Amount for Funding Match
BWSR Clean Water Assistance SWCDs, Watershed Districts,
Grants WMOs, Counties, Cities*,
XK XXX, XXX and JPBs of these B
organizations
BWSR Clean Water SWCDs, Watershed Districts,
Accelerated Implementation WMOs, Counties, Cities*,
Grants X JRIAXX and JPBs of these 25%
organizations
BWSR Conservation Drainage SWCDs, Watershed Districts,
Grants SXXX, XXX WMQOs, Counties, and JPBs 25%
of these organizations
BWSR Community Partners SWCDs, Watershed Districts,
Conservation Program Grants WMOs, Counties, Cities*,
X, XXX, XXX and JPBs of these 25%
organizations
MDA Ag BMP Loans Any LGU may apply, but
awards will be coordinated Not
SX, XXX, XXX through existing contract required
holders.
MDH Well Sealing Grants SXXX, XXX ?7? 50%
Total SXX XXX XXX
* Cities must have a state approved local water management plan. BWSR recognizes city water plans approved
by a Watershed District or a Watershed Management Organization (WMO) as a State approved plan.
**Low Income SSTS Abatement Projects require a minimum 5% match
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